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Waiting for Mr. Right, Princess Charming at Price
Waterhouse, tales of a real tough Congress an.
By Daniel Seligman

NO GUTS
The biggest story out of commencement-

land this year was the chilly reception given
by Wellesley graduates to Barbara Bush,
petitioned against by maybe one-quarter of
the graduating class because she is famous
only on account of her husband s accom¬
plishments, not her own, and has therefore

flunked Role Modelism 101. We kept hop¬

Children’s Defense Fund (Stanford and
Yale), environmental fanatic Helen Caldicott (Smith), Archbishop Tutu (Wesleyan),
and Michael Dukakis (Williams). One as¬
sumes that Mike felt free to mention the
fateful L word he kept forgetting in 1988.

PRICE WATERHOUSE
GETS A PARTNER

ing that Wellesley’s managers would re¬

It was not until he was deep into Judge

spond to the protest by substituting Jeane
Kirkpatrick. Alas, they did not have the
guts. As we go to press, the Wellesley kids
seem to have been mollified by the addition

Gerhard Gesell’s recent decision in Ann B.
Hopkins v. Price Waterhouse that your cor¬

respondent began twitching. Up to page 23,
he found that he could equalize the pres¬

reotyping violating Title VII of the act.
Next step in the sequence: a 1984 Su¬

preme Court ruling stating that Title VII,
which covers job discrimination, applies to
partnership decisions. The 1984 ruling was
not too terrible so far as it went. Title VII
bars discrimination on the terms, condi¬
tions, or privileges of e ploy ent, and

you could argue that one of the privfleges
of working in a partnership is the chance to
make partner. But the effect of this rule in
the Hopkins case has been farcical.
It seems that Ms. Hopkins was first pro¬
posed for partnership in 1982. A star busi¬
ness-getter, she had a lot of support from
certain partners. But her nomination also

of Raisa Gorbachev, whose career high¬

sure by generously venting steam through

light was lecturing at Moscow State on the

the ears. Gerhard finally got to him only

elicited considerable groaning about her

wonders of dialectical materialism.
It does take guts to put an American con¬
servative or foreign-policy hard-liner on a

when the opinion reached certain delicate
questions about the real reasons for Ann’s
departure from Price Waterhouse.

lack of “interpersonal skills. One partner

commencement platform in 1990, which is
possibly why none are visible. At least,

Were you paying attention, you would
possibly already know that the Hopkins

phrase, invariably taken as emblematic of

none are at the best colleges in the U.S.

case represents yet another loopy landmark
in antidiscrimination law. The case involves

Price Waterhouse se ism, has echoed re¬
dundantly in media coverage of the case.
Uncertain how to resolve these disputes,

a female employee of PW who failed to

PW’s policy board decided to place Ann’s

(with best defined as those in the “most
difficult admissions category according to
Peterson s Guide to Four-Year Colleges).
Leaving out a few special cases like mu¬

sic schools and military academies, we end
up with a list of 33 superior institutions.
One or two had speakers not readily identi¬
fied with any issues agitating student radi¬

make partner, resigned, and charged that
she was a victim of sex discrimination. The
precedent set by the case is really some¬

thing. It tells us that a federal judge can

ny. There were nine black speakers, none
conservative. (A Tom Sowell would argu¬
ably need even more police protection than

force a firm like Price Waterhouse to make
an employee like Ann a partner even when
it has good reasons for not trusting the lady.
Incidentally, we have yet to see these rea¬
sons in media coverage of the case. The
New York Times and Washington Post con¬
tinue to write about it as a fable of sexism

Kirkpatrick.) The list was dominated by
left-liberal characters in the ideological vi¬
cinity of Marian Wright Edelman of the

being nobly overthrown, and possibly do
not wish to clutter this story line with de¬
tails discreditable to the plaintiff.

cals these days; Harvard, for example, got

Chancellor Helmut Kohl of West Germa¬

But wait. A judge can make a partner of
one deemed untrustworthy? Can it be?
The road to this decision was somewhat
serpentine. First, sex discrimination in em¬

unfortunately added the sentiment that she
ought to go to a “charm school, and this

ONLY IN AMERICA
(Cont d)
U Six years after he forced Disneyland to give
up its ban on dancing by same-sex couples,
activist Andrew Exler is attacking another
form of gender-ba ed exclusion: a diet pro¬
gram for women only.
Upset that he was barred from Gloria Mar¬
shall Figure Salons ’ weight-loss program,
Exler sued the... chain in Orange County
[California] Superior Court... contending

that it female-only policy violate the Unruh
Civil Rights Act...

Exler, 29, of Palm Springs, seeks $1 million
in punitive damages... [His] clash with the
salons began... when he decided he would

ployment, barred by the Civil Rights Act of

like to drop 35 pounds. A Gloria Marshall

1964, was redefined in a succession of court
decisions. As invoked in the Hopkins case,
it does not mean bias against women, which

! newspaper ad promised a 20-pound weight
loss by Memorial Day...
Exler charges that he.. . was ref used mem¬
bership because of hi gender.

is what Congress thought it was outlawing,
but a preference for feminine women over
masculine women. Ms. Hopkins was con¬
ceded to be loud, profane, and “macho ;
and in viewing such traits as more bother¬
some in women than men and failing to
make her a partner for this reason PW is
said to have engaged in gender-based ste-

Marshall said er program. . .is...

designed to protect the feelings of her clients
... Whenyou re overweight. . .

she said

... You’re not interested in disrobingin
front of men.
From a news report

in the Los Angeles Times

Reporter As sociate Patty de Llosa

.LUSTRATIONS BY MICHAEL WlTTE

JUNE 18,1990 FORTUNE 133

e

UP

omination on hold. To get placed on hold
is ordinarily not a putdown: Most of those

Stanford [and others] approved her appli¬
cation while she was still serving time behind

tant. Both propositions are wobbly. The $5
figure refers only to the cost of providing

so placed do end up as partners. But in the
Hopkins case, something unusual hap¬
pened. A few months after the hold deci¬
sion, she lost the support of her main
advocates for partnership. At this point she

bars in a federal prison ...
Released last month, she is now deciding
which law school to attend ...

health insurance for nonworking employ¬
ees; but, of course, the main costs to com¬

concluded that the firm was not going to
partnerize her. So she resigned and asked
the courts to make her a partner which
Judge Gesell has now done.

This is, it happens, the judge s second
swing at the case. He originally heard it in
1985 and ruled in Ann s favor. His decision
was reviewed by the Second Circuit Court
of Appeals and then by the U.S. Supreme
Court, which remanded it to Gesell for a

new trial. So there has been a lot of judicial
back-and-forth about Ann during the past
five years. But it is only now, in Gesell’s lat¬
est opinion, that aficionados of the case fi¬
nally learn why Ann’s supporters in the
firm turned against her.

They did so for reasons that had nothing
to do with sex discrimination. The reason
was that she had lied to one of these sup¬
porters about a major matter: the sub¬
stance of a discussion between her and the
firm’s senior partner. In Gesell’s summary:

Ms. Hopkins misleadingly implied that
Mr. Connor [the senior partner] had dis¬
paraged certain partners who opposed her

candidacy and that he had warned of the
adverse consequences his partners might
e perience for opposing her the next year.
As this formulation indicates, Gesell ac¬

cepted that Ann had intentionally misrep¬
resented the senior partner’s views. Gesell
also indicated this was a good reason for
her backers to withdraw their support.
But why, then, force her on Price Waterhouse as a partner? The answer seems to be
that Ann would have already been a part¬
ner, and so would have had no reason to lie
about her partnership prospects, if the firm s
initial concerns about her had not been im¬

What Komisaruk did June 2, 1987, was
drive onto [Vandenberg Air Force Base]
along a back road, break into an unmanned
building, and spend two hours with a crow¬
bar, hammer, bolt cutter, and cordless drill
attacking an IBM mainframe computer ...
She got five years for her effort...
Said ... a spokeswoman for the Stanford
law school, The admissions committee was

mandating particular benefits, it comes

with a hidden cost: the loss of alternative
benefits that might have been better tai¬

The chief competition at this point is
Harvard.

—From a news report
in the San Jose Mercury News.

TAKING LEAVE
¦ Talk about serendipity. We have just
spent hours hovering over the congressio¬
nal debate on family leave and come

away with one genuinely interesting fact:
Jim Bunning hit 160 batters during his ma¬
jor league pitching career, vs. 40 for Juan
Marichal. To appreciate Bunning’s stat,
you have to know that terrible-tempered
Juan was considered quite scary in his days
with the San Francisco Giants.

The debate would have been hilarious if
only it weren’t so boring. Object of the bill,
now passed by the House of Representa¬
tives: to create some new federal entitle¬

ments without adding to the federal deficit.
Solution: a new right of private-sector em¬

lored to the needs of the company’s partic¬
ular work force. To be sure, the free-

lunchers pushing the bill do not acknowl¬
edge that employers’ resources are finite.
When we found Representative Bun¬

ning of Kentucky making some of the
above points in the May 10 House debate,
it suddenly struck us that he might actual¬
ly be the chap who once pitched for the
Tigers, Phillies, and others (and is mainly

ployees to 12 weeks of unpaid leave any
time a child comes into the family or some

famous for throwing no-hitters in both

medical emergency arises.

manac of American Politics, we found that
the Congressman was indeed old Jim. It

The proposal is coming at you with a lot
of heavy breathing about the importance of

It’s enough to make a fellow go spastic.

liberal Republican Bill Green of New
York, quoted from the 1988 party platform
in an immensely silly effort to prove that
Bush was logically required to sign the leg¬
islation because the platform says children
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leave. The legislation would be important
only to the few employees who (a) work for
companies that do not already provide
leave and (b) are in a position to go for
weeks without pay. And, like all legislation

it would contribute to the academic diversity
of the university ... I hope we get her, said
John Barton [of] the law school faculty ...

preserving the family. Our very own solon,

M Katya Komisaruk, the Berkeley peace ac¬
tivist .. . has marched out of prison and
straight toward some of the best law schools
in the country.

temporary replacements for the workers on

aware of this applicant s background and felt

permissibly tainted by stereotypical sexism.

GREAT MOMENTS IN
ACADEMIC DIVERSITY

panies would be those associated with

need parents or something.

The bill’s proponents represent that it is
at once incredibly cheap—only $5 per em¬
ployee per year—and staggeringly impor¬

major leagues). Looking him up in the Al¬

was also the Almanac that supplied those
gripping details about hit batsmen. Their
political significance eludes us—or possi¬

bly the authors were saying this is about
what you would expect from a hard-nosed
conservative. (Bunning’s American Con¬

servative Union rating: a perfect 100. His
ADA rating: 0.) Reading over the con¬

gressional arguments for the family leave
bill, you could wish he had a ball in his
hand again. Q

